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The vertical interplay of authoritative
discourses in China
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Discourse 1s primarily understood as language in use, as a social practice involving
communities of participants who are institutionally affiliated and politically,
ideologically, or professionally committed to its use. Discourse makes use of
natural language but is not confined by it. In this chapter, I investigate how vari-
ous Chinese discourses interact—Chinese in the sense of being practiced in con-
temporary China and undeniably influenced by its underlying culture. To this
end, I focus on three types of discourse. The first is political and represented by
Chinese leaders’ speeches, the second is legal and practiced by the legal commu-
nity, and the third is public and manifests in how the news media comments on
both the political and legal contexts via print.

A legal case that surfaced between the periods of 1995-1996 and 2013-2014
exemplifies how these three types of discourse played surprisingly different
roles. During both periods, all three covered two discursive themes but differ-
ently: that of yanda (severe strike) and of gongping-zhengyi (equality and justice).
One reason for their unequal treatment of these themes is that they operated
on different discursive levels. The political discourse can be said to be vertically
related to what it seeks to control—in this case, the use of the legal discourse.
One aim of this study is to show how the two discursive themes are context-
ualized and recontextualized in the three types of discourse. The discourse of
Chinese leaders can be interpreted as a meta-discourse, in the sense of being
about other discourses, which, when articulated by the governing authority
and accepted by the legal community, constitutes its authority and power over
the recontextualized judicial practices.

I will show the vertical relationship of authority and power via a widely
publicized legal case, the so-called “Huugjilt case,” characterized by the quick
sentencing of Huugjilt for murder in 1996 and its complete reversal in 2014:
one case, two verdicts.

The lawsuits and research questions

The lawsuits I examine in this chapter date back to April 9, 1996, when
a woman was found killed in a public men’s restroom in the city of Huhhot,
the capital of the Inner Mongolia Autonomous Region in the northern part
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of China. A young man, named Huugjilt, happened to enter the restroom
and encountered the dead woman. He then reported his findings to the local
police. Soon thereafter, Huugjilt was found guilty of the crime and, over the
following three months, his case passed through all the judicial processes
available. On June 30 of the same year, this 18-year-old man was convicted
of raping and killing the woman, sentenced to death, and executed.

Besides the speed at which the original verdict was reached, what makes
the case unusual and worthy of examination is that, following Huugjilt’s exe-
cution, a murder suspect was arrested in 2005 for other crimes. He admitted
to having murdered the woman in the Huugjilt case of 1996 and revealed
more details surrounding the murder than what Huugjilt had offered. This
caused Huugjilt’s conviction to be overturned. However, it was not until
2014, 18 years after Huugjilt’s execution, that the truth would be uncovered.
On November 20, 2014, the High Court of Inner Mongolia started the process
of redressing the Huugjilt case, announcing on December 15 that Huugjilt had
been erroneously executed.

The exoneration of Huugjilt initiated academic discussions of various legal
issues. Some scholars took this reversal as an example of belatedly achieving
justice under the law." Others focused on who or what was responsible for the
initial wrongful conviction of an innocent man, calling for severe punishment
of those responsible for this miscarriage of justice.” I contend that these scholarly
studies failed to take into consideration the discursive nature of the judicial
practices in general and of this case in particular. Inasmuch as discourse is inher-
ent in every social practice,” including judicial practices, the present study, while
attempting to complement the legal interpretation of this case, will take another
look at this case from a discourse perspective. It will ask such questions as: What
are the discursive mechanisms responsible for the quick sentencing in 1996 and
its reversal in 2014? What is the role of the sociopolitical context in the
interplay of discourses leading to the two contradictory judicial judgements?
Additionally, it asks: Why did the reversal of the erroneous legal judgement not
happen in 2005 when the actual killer revealed the details of the killing, but
instead in 2014, nine years after the real murderer became known?

By answering these questions, this study attempts to uncover how the inter-
action between the three types of discourse—political, legal, and public—affects
Huugjilt’s conviction in 1996 and his exoneration in 2014, and, consequently,
to discover any Chinese cultural contingencies that may be relevantly
unique to its judicial practice. To this end, I draw on the theories and
methods developed in Critical Discourse Analysis (CDA), relevant tenets of
which are highlighted in the following section.

The approach taken

I begin this analysis by articulating the roles that the three types of discourse
played in the judicial practice and public discussion of this case. To be clear,
discourses are social practices that participate in virtually all social phenomena.
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They are manifest in text, talk, and action, and they are disseminated through
formal channels such as mass media, and informal networks of interpersonal
communication. Discourses establish social relations, produce artifacts, define
individual identities, support cultural values, and aid us in everyday life. They
account for making habitual and “conscious decisions.”* This conception of
discourse can also be found in the research of the Wu Ying lawsuit.” Its use
of language constitutes its users and how they relate to each other. While
discourse, so conceived, includes ideological orientations and political motiv-
ations, particularly when institutional pronouncements enter the public
sphere, like the lawsuit in question, here I am more interested in the ways in
which the Chinese language serves as a platform on which discourses of
different social participants interact with one another in the process of exercis-
ing justice. Of particular interest is how the aforementioned political, legal, and
public discourses, which operate on different levels of authority, influence each
other. I want to examine the vertical interplay of discourse: between the legal
and public discourse and the political discourse, conceived as a meta-discourse;
and the horizontal interplay of discourse: among legal professionals—the net-
worked contingencies within the judicial system that define the unique features
of legal practices.

To this end, I will start by examining the speeches of political leaders to
the extent they appeared in newspaper articles and became a matter of public
record concerning the Huugjilt case.

The use of Chinese language also invokes a number of cultural contingen-
cies that are unique to China, cutting across the various discourses involved
in this case. One concerns written Chinese. Themes appear in sequences of
character strings like in all writing systems. However, unlike their propos-
itional appearances in Indo-European languages, in written Chinese, themes
are more indexical, figurative, and less abstract. They are easily copied whole
or with only minor variations from one document to another and talked of
accordingly. Writing affects also speech although spoken Chinese allows more
degrees of freedom. Another contingency derives from the fact that in China,
top leaders from the Communist Party of China (CPC) do not speak as indi-
viduals. The guidelines and policies for the development of the state are
issued in the name of the Party and are influential as such. The Party’s top
leaders’ speeches set policies for judicial practices with the expectation that
legal practitioners carry them out. Thus, judicial practices are conducted not
only within the legal discourse, but they are also regulated by the political
discourse of the government as articulated by its leaders. All horizontal con-
tingencies among discourses are thereby subject to the political meta-
discourse. I maintain that it is these contingencies that render the Chinese
judicial system unlike that of the Western world, particularly in the United
States. This makes it worthwhile to investigate how the directives in the
form of policies articulated by top leaders are communicated through the
discourses of hierarchically intermediary participants and end up being carried
out by leaders with less authority.
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Social practice, recontextualization, and meta-discourse

Earlier in this chapter, I defined discourse as a social practice that involves the
use of text, talk, action, and social relations. Its vertical transmission is a more
or less “stabilizing social activity”® which establishes “regulated ways of doing
things.”” Any social practice involves a number of elements, of which discourse
is the most important one, to which Fairclough has added the elements enu-
merated above.® Van Leeuwen identifies entirely compatible elements, such
as participants, actions, performance modes, presentation styles, times, loca-
tions, resources, and eligibility conditions.” Among all of these elements,
I take talk, text, action, and interaction as primary and indispensable to social
practices. This applies also to the discursive regulation of social practices.
While easily observable in its generality, the dependence of legal practice on
discourse is even more obvious. Laws are written (i.e., text). Accusations of
having violated a law, witness accounts, prosecutions and defenses by attor-
neys, are all conducted in language, and all verdicts announced by a judge,
pronounced and/or recorded, have real-life consequences. Discourses are
relevant largely because of the actions they entail.

In CDA, social practices are investigated by examining the interaction of
discourse with other elements, elements that may be different but cannot be
understood as independent of each other and certainly not without reference
to language. In essence, these elements are dialectically related, and they may
embrace others without being reducible to them. Discourse, too, may embrace
other elements—say, social relations, social identities, and policies—and be
embraced by becoming a part of other activities such as doing a job (e.g.,
a judge who uses language in a particular way). In these capacities, discourse
plays constitutive roles in the sense of realizing something that would not exist
without naming it. This constitutive ability of discourse may ‘“‘sustain and
reproduce the social status quo” as well as “contribute to transforming it.”""
Thus, discourse is socially influential by constituting not only other discursive
but also nondiscursive practices. In its ability to variously name, characterize or
represent things and positioning people, discourse helps to produce and repro-
duce unequal power relations between social classes, which amounts to doing
ideological work.

When investigating social practices, the embrace of discourse by other
elements can be further conceptualized in terms of “entextualization,”
which, according to Bauman, links two processes: decontextualization and
recontextualization. The former can be understood as “extracting preexisting
components from one context” and the latter as ‘“fitting them into
another.”!! Recently, the concept of entextualization—of recontextualiza-
tion in particular—has been applied in CDA to explain how social practices
are discursively conducted and how new meaning and social relations come
to be when parts of one discourse are decontextualized from its origin and
recontextualized and reproduced in another. For example, regarding the
process of recontextualization, van Leeuwen observes in his analysis of
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a short Sydney tabloid newspaper article from the “family pages” that
a number of transformations may take place simultaneously: substituting
elements of the actual social practice with semiotic elements, like deleting,
rearranging, adding, and repeating elements of social practices.'”” Such
recontextualizations modify the meanings of the resulting discourse and
redirect its practitioners’ social practices. Moreover, depending on the
authority of the source of the recontextualized elements, the resulting trans-
formations construct purposes for, add legitimacy and evaluative criteria of the
social practice as articulated. Following the recontextualization of elements
from one discourse to another offers significant insights about how recontex-
tualization works. It not only brings hybridity to the receiving discourses, with
new and old meanings mixed together, but also transmits power relations from
the originating discourse to the receiving discourse, which one can interpret as
the former colonizing the latter. This is especially the case when the former is
practiced in systematically and hierarchically principled structures. This is the
case of vertical recontextualization, and the original discourse can then be
called a “vertical discourse.”"® I will elaborate this point when further discuss-
ing the Huugjilt case by asking what is being recontextualized, who does the
recontextualization, and how this recontextualization creates power relations.

In an article observing the discursive construction of the social stratification
order in reforming China, Zhang analyzes the interplay of the discourses of
China’s top leaders.'* She identifies three former CPC top leaders, namely,
Deng Xiaoping, Jiang Zeming, and Hu Jintao, with four meta-discourses;
that 1s, Deng’s meta-discourses of “bringing order out of chaos” and “build-
ing socialism with Chinese characteristics,” Jiang’s “three represents,” and
Hu’s “harmonious society.” As she observes,'> these meta-discursive themes
were intended to direct a discursive evolution and assert hegemony at various
points of the economic-reform trajectory. The interplay of these discourses was
informed by the hierarchical structure in which these themes emerged, with
Deng’s “bringing order out of chaos” paving the way for ensuring a meta-
discursive ideological shift towards Deng’s overarching meta-discourse of “build-
ing socialism with Chinese characteristics.” The other two meta-discourses,
namely, Jiang’s “three represents” and Hu’s “harmonious society,” are, according
to Zhang,'® entextualized discourses which simultaneously recontextualize
Deng’s two meta-discourses. In other words, Hu’s meta-discourse of “harmoni-
ous soclety”” recontextualizes Jiang’s meta-discourse of “three represents,” which
in turn recontextualizes the previous Deng’s meta-discourses.

Zhang’s research offers an answer to the question of what is recontextua-
lized when new power relations are reproduced. As her research indicates,
each of the four meta-discourses has become entextualized, which is recon-
textualized by subsequent leaders as they develop their own meta-discourse to
serve as ideological guidelines for the CPC and the state. To make her point
clearer, one can say that it is the fopics of the meta-discourse that are recon-
textualized. For example, in examining the discursive production of
a teaching quality assessment report, Tian observed eight topics that are
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decontextualized from the university’s self-assessment report and then recon-
textualized to the report made by the authoritative assessing group.'” These
topics represent the themes of the meta-discourse. As Zhang states, decon-
textualizing the topics from the meta-discourse and recontextualizing them in
the later leaders’ discourse grants the later leaders’ discourse power and author-
ity while simultaneously reproducing the authoritative and canonical status of
the earlier leaders.'® This phenomenon was also investigated by Silverstein who
called it “a meta-pragmatics that stipulates law-like regularities.”'” The power
and authority reproduced by the recontextualization of both earlier and later
leaders is of interest to the present research. As will be seen in the following
section about the Huugjilt case, the top leaders’ discursive themes, once recon-
textualized, not only add new meaning but also reproduce power relations and
shed light on the consequent social practices. I will revisit this point in the
discussion section following the presentation of the two cases.

Discourses two decades apart

I suggest that the theories of discourse outlined in the preceding section will
help us understand the unequal outcomes of the same recontextualization
practices two decades apart. In both cases, the power and authority of the
recontextualized discourse (i.e., the earlier leaders’ discourse) is reproduced
after entering the new (i.e., the later leaders’) discourse. This is evident in the
recontextualization of two different meta-discourses at two distinct periods of
time, namely, in the years 1995-1996 when the Huugjilt case occurred and
in the years 2013—-2014 when the case was reversed. The texts of these
discourses are mostly taken as form of speeches which bear the ideological
features of, for example, the yanda theme in 1995-1996 and the gongping-
zhengyi theme in 2013-2014.

The yanda speeches in 1995-1996

Around the years of 1995-1996, people holding top positions of the hierarch-
ical social network made several speeches which served as instructions and
directions in the fields of the police, procuratorate, and court. For example,
on March 14, 1995, Ren Jianxin, then Head of the Supreme Court, stated in
his report to the annual People’s Congress that the People’s Courts should
deliver a “severe strike,” the equivalent of which in the Chinese language is
P41 (yanda), on all kinds of crimes. In the same year, on December 19, Ren
Jianxin as Secretary of the Political and Judiciary Commission under the
CPC’s Central Committee, then the top leader in the law field in China,*
highlighted this yanda principle yet again in the national working meeting of
politics and law. To ensure an effective delivery of this severe strike, he put
up eight guidelines that needed to be carried out in the coming 5 to 15
years. The first four of the eight guidelines were:
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Maintaining stability always at the primary position so as to serve the open-
door practice and economic construction; launching on a lawful basis
a severe and quick strike on the criminals who seriously endanger the soci-
ety; launching on a lawful basis a severe and strict inspect[ion] on various
crimes that destroy the socialist market economy, including bribery and cor-
ruption; sticking to the combination of specialized work and mass line,
mobilizing all social forces, and utilizing all means to maintain
a comprehensive public security; ... (4G Z3EYE e AEBEE TAEM S
A7, S IO SO T IORZE GEREBER S5 5 HRIE M PR AR AR ™ 165 7
R IIE 08 57 ST RPN W N < ¥ e NI 1% (LS IR L DR
WA E R I B ARG Bl RFL T ] TAERUE A LAl
dgity, shinatta i B2 M TFB, WAt T or aia L. )7

These guidelines, when followed, demanded severe and quick actions on
salient criminals and avoidance of slow procedures involving the police and
legal practitioners. In the same speech, Ren Jianxin emphasized that all polit-
ical and legal departments needed to firmly stick to the yanda principle,
strengthening the force of a strike, preventing an ineffective strike from
occurring, and, should one have occurred, allowing for it to be immediately
redressed. The guidelines demonstrated that severe strikes were preferred to
light blows—quick actions to slow resolutions.

The yanda principle struck a response in the procuratorial authority when
Zhang Siqing, then Procurator General of the Supreme People’s Procurato-
rate, made a speech on April 18, 1996, as he was conducting a local investi-
gation in Beijing. Zhang called on the different levels of procuratorate to act
in accordance with the court in terms of speed and severity when dealing
with lawsuits, delivering severe verdicts, and even penalties on batches of
criminals.*?

The yanda principle initiated at the top turned to practice and became
a movement on April 28, 1996, when a working meeting was held by
the Ministry of Public Security (MPS). Xinhua News Agency began its
report on this meeting with the following words, which explained the reason
and background of this yanda struggle while indicating its “top-down” direc-
tional nature.

In response to the unstable public order in areas where severe crimes were
constantly endangering the public security, the CPC’s Central Committee
made a series of important directions, demanding a nationwide yanda strug-
gle to soon be put into action in order to further maintain public security
and increase the sense of safety on the people’s part. (£ ¥ 53H 5 ¥6 224k
DI, " EAEEA LI L HJRIRESIE IR IGO0, 6 rh Rl A
AR ES R, BRI LA e A [V (T A, DA
Uedrptoxifi 2, VISR s N IO AR I 22 420k ). >0
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At this same meeting, Ren Jianxin formulated specific requirements for
carrying out this yanda struggle, and Tao Siju, then minister of the MPS,
reminded the police department of the various levels of the severe situation
of public security, demanding that the yanda struggle be efficiently organized
and effectively put into action. Bai Jingfu, then Vice Minister of the MPS,
emphasized once again that through the struggle a large number of criminals
could be punished in a severe and quick way according to the law.

The next day, April 29, Zhang Siqing chaired a procuratorial meeting,
and, while learning the important directions of “the leading comrades from
the Central Committee,” he demanded that the procuratorates at different
levels cooperate closely with the police department and the court to firmly
carry out the guidelines of severe and quick punishment: being resolute and
quick in action, quick in arrest and prosecution, and severe in punishment,
ensuring no delay in the procuratorate process. (E5A %, LB A
FIEDIRCE, A ME, B BRI E AR AT, BEIRIT, tRIp,
FERE, WREFA ., PRI, CRIEZERZEHA T _EANIR R AAL) >

From the above reproduced speeches of top leaders from the CPC’s Cen-
tral Committee (Ren Jianxin), the Supreme People’s Court (Ren Jianxin as
well), the Supreme People’s Procuratorate (Zhang Siqing), and the police
(Tao Siju, the minister of MPS), we see the theme of yanda discursively
reproduced.

Two decades later, the dominant theme of discourse produced by the top
CPC leader in 2013-2014 was different. We can recognize a theme of gongp-
ing-zhengyi in the following section of this chapter.

The gongping-zhengyi speech in 2013-2014

As President Xi Jinping came into office in October 2012, desirous of establish-
ing new governance of the country, he called for the creation of a law-based
administration and for the people to follow the law. On February 23, 2013, he
made a speech at a Political Bureau study meeting emphasizing the equality
and justice in the legal cases. He urged the country to make a breakthrough in
scientific legislation, to strictly carry out the laws, and to perform justice in all
political-judiciary practices.

Xi’s idea of gongping (equality) and zhengyi (justice) was further developed
to form a part of his governance principles. At the political and legal meeting
held by the CPC’s Central Committee on January 7, 2014, he emphasized
this point again by saying:

We should take as basic task the maintenance of general social stability, as
key value the furthering of the social equality and justice, as utmost goal the
guarantee of people’s happiness in working and living. We should strictly
act by law and stick to justice in registration. By actively deepening reform,
we want to enforce and improve the political-legal work, to maintain
people’s concerns and interests. Only by doing this can we guarantee the
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fulfillment of the task we set to realize the Chinese dream of reverberating
the Chinese nationality by the years of 2021 and 2049. (Z{E4Ey H2K
JRENE N FEAAEST, LA A IE SO i IER, 2R
B N B2 S SR MEAE I ARA H B, ™A% P 8 IE R, BRI
A, OMSRASGEBOE TAE, i ARV S Aas, HSEEl A1
Sk HAR, SEBL AR R A R SX I i [ B P i ) e ).

On February 27, 2014, People’s Daily, a newspaper run by CPC’s Central
Committee, published a review article entitled “Creating a new situation of
law-based state governance,” reviewing the progress in the political and judi-
ciary fields made in the last year. In the same article, a new round of reform
legislation is said to begin in six aspects, including reforming the appeals
system and redressing erroneous verdicts. 2® This new reform is closely related
to the Huugjilt case, for what follows 1s that it was brought to court again in
2014, both on November 20 and on December 25, when the Inner Mongo-
lia Supreme Court announced that Huugjilt was innocent.

Political power and influence in judicial practices

The top leaders’ speeches concerning the examined judicial practice can be
taken as the discursive aspect of judicial practice. In the years 1995-1996,
CPC leader Ren Jianxin made several speeches advocating a yanda principle
nationwide, and leaders in charge of the court, procuratorate, and police
answered the call and put yanda into action across their respective fields. Two
decades later, Xi Jinping, CPC’s top leader, made a series of speeches calling
for gongping-zhengyi in judiciary cases against the background of the reversal of
the Huugjilt case. The two discourses, though different in theme and almost
two decades apart in time, were both authoritative and recontextualized in
a lower level of discourse. In this sense, they served as meta-discourses,
linking the discursive to the social and regulating the social via the discur-
sive. But how are the two meta-discourses linked to the quick sentence of
Huugjilt in 1996 and to the reversal of his sentence in 2014? To address
the mechanism in these two judicial practices, I examine the vertical
recontextualization of meta-discourse.

Vertical recontextualization

Vertical recontextualization is a concept that I derive from Bernstein’s idea of
vertical discourse and make use of in explaining the top-down recontextualiza-
tion of meta-discourse in the judicial practice of the Huugjilt case. Bernstein
defines vertical discourse as the kind of specialized discourse practiced in the
natural or social sciences and humanities, in contrast to horizontal discourse
which takes the form of everyday uses of language involving common-sense.
For Bernstein, vertical discourse is coherent, explicitly structured, systematically
principled, and hierarchically organized, much as in the natural sciences, and
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for the social sciences and humanities. It takes the form of a series of specialized
languages with specialized modes of interrogation and specialized criteria for
the production and circulation of texts.”” Whereas the circulation of horizontal
discourse occurs between sites and segments/contexts, vertical discourse circu-
lates in an ongoing process in which procedures are hierarchically linked to
other procedures to bring about integration at the level of meaning. For this,
Bernstein acknowledges official and institutional controls with systematic
recontextualization as its distributive principle.”®

Through Bernstein’s lens, we can see a number of characteristics of vertical
discourse in our two examples. First, its practice bears an institutional and
official character. Second, its circulation is hierarchical rather than heterarchi-
cal. And third, vertical discourse is articulated in terms of general and abstract
theories that acquire an integrating function. In discussing the processes of
recontextualization of the discursive themes in the Huugjilt case, 1 recognize
the features of Bernstein’s conception of vertical discourse, his integrative
function in particular.

The speeches of top leaders in the periods of 1995-1996 and 2013-2014
are made from an obvious hierarchically superior position, recognition of
which makes it likely that their speeches are recontextualized into the
speeches of lower-ranking officials. We can see that in the speeches quoted
under the previous section, “The yanda speeches in 1995-1996,” in which
the word yanda, initiated by CPC leader Ren Jianxin as a topic and theme of
the meta-discourse, is repeated in subsequent speeches by leaders in the
court, procuratorates, and police. This vertical recontextualization of meta-
discourse in 1995-1996 happens again in 2013-2014, but this time it is Xi
Jinping’s gongping-zhengyi meta-discourse that is recontexualized in the news-
paper articles and Party documents (e.g., see the review article of People’s
Daily on February 27, 2014). Here, in the vertical recontextualization of
meta-discourse (yanda and gongping-zhengyi, in their respective historical
periods) is a type of hierarchical relationship in administration and governance
and a regulating function of vertical recontextualization at work, a function
that mediates recontextualization of the discourse with action caused by real-
ity. Thus, vertical recontextualization does not only visibly go top-down, but
it also regulates social practices and carries practical effect.

This regulating function of the vertical recontextualization can be illustrated
in Figure 9.1 in which the upper left oval indicates the yanda meta-discourse in
1995-1996 and the upper right oval represents the gongping-zhengyi meta-
discourse in 2013-2014. The yanda meta-discourse is recontextualized into
what I call regulated discourse in the form of, for example, speeches of lower-
ranking leaders and, ultimately, in the text form of verdicts as indicated in the
lower left oval. Similarly, the gongping-zhengyi meta-discourse is recontexua-
lized into regulated discourse as well, but in the form of newspaper articles and,
ultimately, in the text form of rehabilitation as indicated in the lower right
oval. The top-down vertical arrow indicates the function of this recontextuali-
zation practice; that is, by this vertical recontextualization, a regulating practice
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Figure 9.1 Vertical recontextualizations as regulating practices

is activated in which a policy made by a top leader is carried out and put into
action. It might be safe to say, then, that the death sentence of Huugjilt and the
redressing of Huugjilt’s case are both outcomes of a regulating practice which
is embodied in the recontextualization practice in the form of vertical recon-
textualization of the meta-discourse of, for instance, a severe strike in the

period of 1995-1996 and equality and justice in the period of 2013-2014.

Meta-discourse as colonizing context

As indicated in the above discussion, the meta-discursive themes of yanda and
gongping-zhengyi, once vertically recontextualized by the legal practitioners,
acquire new meaning in discourse, but it is in the act of compliance with the
perceived authority that the recontextualized themes reproduce power relations
and exert influence over the consequent social practice. This is in line with
Zhang’s observation about the recontextualization of China’s four top leaders’
meta-discourses. Thus, the question raised is: What is the mechanism for this
power reproduction? This question is easily lost in the abstractions of discourse
analysts, who simply, and I would say naively, talk of the reproduction of
power as if this process is unquestionably determined by the higher-ranking
officials over those in lower-ranking positions. This illusion prevails particularly
with regard to Chinese contexts wherein a one-party system allots more power
to those in higher positions. However, when seen from a sociocognitive
approach, as developed in van Dijk’s critical discourse studies,® the social
influence of top leaders cannot take place without compliance. Colonization is
not a deterministic process and power cannot be separated from those who
seek to exert influence as well as from those who willingly recontextualize the
discourse of leaders and enact that recontextualized discourse accordingly.
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To account for these phenomena, van Dijk develops a “context model” of dis-
cursive practices to explain how social contexts influence text and talk. According
to this theory, context is not an objective situation or a social fact that embraces,
for example, time, place, setting, participants’ gender, identity, and even social pos-
ition, but a subjective construct of individual participants, defining relevant aspects
of their communicative situation.”” This way of modeling context, termed “con-
text model,” mediates the social structure and discourse structure. Thus, with the
Huugjilt case, it is not that the top leaders’ authority inherently exerts influence
but that it operates via the individually constructed authority of the top leaders by
leaders who see themselves as occupying inferior positions. In other words, the
way leaders of lower-ranking positions speak (as seen in the regulated/recontextua-
lized discourse) and act (as seen in the legal decisions they make—the yanda move-
ment) are not causally generated by the top leaders but are complemented by the
individual constructions of leaders of lower-ranking positions; that is, by the way
they understand and agree with the yanda meta-discourse of top leaders.

The above suggests that discourse and its communicative situation overlap.
In fact, van Dijk goes so far as to question the distinction between discourse
and its communicative practice.”’ Van Dijk points to a conceptualization of
meta-discourse as providing a colonizing context. As I discussed earlier in this
chapter, meta-discourses work as regulating social practices. I now wish to go
further in arguing that the regulating function of meta-discourse works only
because the leaders of lower-ranking positions accept this function and recog-
nize its hegemony. In this sense, it might be useful to reconceptualize meta-
discourse in terms of the dual requirement of offering meaningful regulations
that its practitioners are willing to enact or pass on as obedient participants.

In a colonizing context, meta-discourse makes salient the connection between
discourse and social structure, which is a key issue in the critical dimension of
discourse analysis. In our examination of the Huugjilt case, speeches made by the
top leaders are constructed in a yanda context in the years 1995-1996 and in
a gongping-zhengyi context in 2013—-2014. These contexts are further perceived as
prevailing and overwhelming, discouraging the leaders in lower-ranking
positions from seeing alternatives and obeying and carrying out their directives.
These subjective constructions are to a great extent responsible for the quick sen-
tence of Huugjilt in 1996 and the reversal of his case in 2014.

In investigating these two cases, we gained considerable insights by not
only tracing the meta-discursive themes from one recontextualization to
another but also by examining their communicative context which turns out
to be “a crucial methodological and theoretical issue in the development of
a critical study of language.””>

Concluding remarks

The aim of this chapter is to show the interaction between three Chinese
discourses in the Huugjilt case—the official political discourse made by the
speeches of Chinese leaders, the legal discourse of judicial practitioners, and
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the public discourse of printed opinions—and the resulting miscarriage of
justice in the execution of an innocent young man. In following this case
through its texts, this chapter examines some of the abovementioned contin-
gencies unique to Chinese language, culture and politics which are helpful in
understanding the interplay of the discourses involved. I draw my inspiration
from the theoretical conceptions of Fairclough’s social practice, Silverstein’s
meta-discourse, Bernstein’s entextualization and vertical discourse, van Leeu-
wen’s recontextualization, and van Dijk’s idea of recognizing the social con-
text of discursive practices. Finally, I discuss judicial practices in terms of
vertical recontextualization of the legal discourse using official and political
meta-discourses, in effect colonizing the discourse of legal practitioners.
I believe that vertical submissions of discourse exist elsewhere, but that the
horizontal interplay between various discourses and their vertical submissions
to the official discourse of political leaders are uniquely Chinese.

I summarize and reflect on my findings as follows.

First, speeches made by top leaders during the two historical periods (i.e.,
1995-1996 and 2013-2014) relied heavily on the yanda and gongping-zhengyi
themes in their meta-discourse. They have no effect unless they are read,
understood, discursively constructed, and adopted by the community of legal
practitioners. They could be seen as prevailing and overwhelming forces,
regulating the legal discourse and subsequent legal actions by legal practi-
tioners in China but not without consent.

Second, the regulating function of meta-discourse is realized in the process
of recontextualization of particular themes. When these themes (e.g., severe
strike and equality and justice) are used repeatedly in speeches made by top
leaders and then mindlessly reproduced by leaders in lower-ranking positions,
they acquire new meanings and grant authorities to legal professionals. The
power thus obtained by reproducing these concepts becomes a regulating
force in the practice of recontextualization. This is especially true of vertical
recontextualizations, which are more easily visible than horizontal ones.>

These findings, while answering the first two research questions of this study,
readily address the third as well: Why did it take nine years (from 2005 when
the actual murderer confessed to the crime until 2014) to correct the injustice
perpetrated on Huugjilt in 19962 My findings suggest that this delay might have
been due to the fact that the gongping-zhengyi theme appeared only after 2005 in
the colonizing meta-discourse and migrated only slowly into the legal discourse.

While my findings are solidly grounded in the texts I examined, they
most likely are not generalizable to countries that practice different polit-
ical-judicial discourses. I believe the prime grounds for the lack of general-
izability are the often difficult-to-articulate cultural contingencies that
underlie all discourses. The cultural contingencies of China are seemingly
compatible with its one-party system where the CPC has the absolute and
highest power over the governance of the state. This power is often exer-
cised via the discourse initiated by its leaders, as was the case in convicting
Huugjilt and then reversing that conviction 18 years later. What can be
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generalized from this research is that discourse cannot be limited to text,
talk, and actions, but must be considered in the cultural context in which
it is practiced.
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