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1. ( Quotative Evidentials)

N N N © -+ says; the
\ report indicates; the result shows; the figure reveals

o

o

(1) MR. BLACKMAN: But the first part of
@- John Wiley where the Court says quite clearly
you have independent judicial review has to do
with whether there is an agreement to arbitrate at all

between the parties. ( No.12—-138; p.43 L.16) ®
22 82-83 (2) MS. SULLIVAN: Justice Kennedy Con-
gress did not say that all apportionment is

forbidden. Congress said you can’ t apportion the

() ( External Evidentials)
/

) ©
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value of the design in relation to the article. ( No.
15-777; p.52 L.22)

(3) MR. WAXMAN: Justice Ginsburg the
only thing that Samsung was precluded from
doing—and this happened in the Daubert ruling
with respect to their expert report Mr. Wagner’ s
report— was they—he was not allowed to present
evidence about that—about the value of design to
the total product as a whole. That was apportion—
ment Judge Koh said. ( No. 15-777; p.37 L.
11)

(n BLACKMAN John Wiley

the Court says

clearly o
(2) SULLIVAN

Congress did not say Congress said

WAXMAN
Koh

Daubert

o

2. ( Hearsay Evidentials)

“«

259 . . i
7 . some say; It is said that; some

people think; they know .

(4) MR. GOLDSTEIN: They don’ t know
whether a dispute over this precondition will be re—
solved de novo or instead it will be resolved def-
erentially because they don’ t know where the arbi—
tration will occur but they do know that the appli—
cable law will be the citeus of the arbitration. ( No.
12-138; p.7 L.15)

(5) JUSTICE BREYER: — they think it’ s
difficult. In fact they think it’ s easy on their side.

(No. 15-777; p.34 L.20)

(4) GOLDSTEIN 3
(2 They don’ t know 1  they do know)
o they (
)
- (5) BREYER 2
they think Waxman
In fact

o

() ( Shared Evidentials)
» 14 95
( presuppo—
sition) o
1. ( Shared Perceptual Eviden—

tials)

o

( Sensory Perception) : we’ ve seen,

You’ ve heard ( Mental Percep—

tion) . clearly; obviously; apparently 000,
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(6) MR. BLACKMAN: First Option was very
clear that it did not require someone who was resis—
ting arbitration and objecting to the arbitrator’ s ju—
risdiction because there is no agreement to run to
court which would also be very bad policy. ( No.12
-138; p.40 L.9)

(7) MR. WAXMAN: Obviously it’

s not a

transistor or some circuit or the software. It is

applied to the phone. ( No. 15-777; p.52 1.4)

(6) (7) clear
Obviously - (6)
(7)

- BLACKMAN (6)
First Option clear
; WAXMAN
Obviously
o Obuviously
o WAXMAN

2. ( Shared Inferential Eviden—
tials)

( - )

. the fact; in fact; actually; it is true
that; it is evident that; evidently; undoubtedly; we

know; you know o N

(8) MS. SULLIVAN: And in fact Section
289 requires us to do that because it allows total
profit only from that article of manufacture to which
the design has applied.

(9) MS. ANDERS: If this were our treaty we
would bring in—you know the letter of transmittal
that the State Department had provided after it had
negotiated the treaty—you know there would be a
lot of information like that that a Court could look
to. ( No.12-138; p.36 L.17)

( 10) MR. BLACKMAN: And the offer we all
know has to be met by an acceptance on those
terms not on other terms. ( No.12-138; p.46 1.16)

(11) JUSTICE SCALIA: They say that only
the complaining party can bring a
Evidently
cedure in Argentina. ( No.12-138; p.58 L1.20)

(8) SULLIVAN in
fact Section 289 o
in fact

lawsuit.

they have no declaratory judgment pro—

Section 289 - (9)
ANDERS
you know
(2 would; 1 could)
o (10)
BLACKMAN we all know
has to  ( 8) o
has to
o (11) SCALIA
Evidently GOLDSTEIN

[3 ”»

o FEvidently
They say o
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( ) ( Internal Evidentials) (12)  WAXMAN I’ ve seen
o o I think
o probably
o (13) =(15)
o o (13) it seems to
o me 7(14) I don’t see
1. ( Personal Perceptual Evi- . (15) KENNEDY
dentials) necessarily
(13) (14
o : 1 saw; I’ o
ve seen, | heard; ; It seems 2. ( Personal Inferential Evi-
to me; it is clear to me . dentials)
o N N N S |

( 12) MR. WAXMAN: The—-the few courts that
have addressed this that I’ ve seen it have done it
in a way that I think probably makes the most
sense and is the least difficult conceptually which is
to say okay what were the costs of producing that
article that particular subcomponent and what
was the company’ s profit margin on the product as
a whole applied to that little component? ( No. 15—
777; p.44 L.25)

(13) JUSTICE SCALIA: 1 mean it seems to
me the treaty sets the framework for an agreement
but it is ultimately the agreement that governs. ( No.
12-138; p.28 L.12)

(14) CHIEF JUSTICE ROBERTS: I mean I
don’ t see how that’ s going to tell you whether the
shape of the body is distinctive or not. ( No. 15—
777; p.29 L.10)

(15) JUSTICE KENNEDY: But once you’ ve
identified the relevant article then it seems to me
necessarily what you’ re doing is apportioning

profits. I just don’ t see how we can get away from
that word. ( No. 15-777; p.49 L1.22)

know; I believe; 1 think; I’ m aware; I’ m sure

o ~

o

( 16) JUSTICE ALITO: I’ m not sure that this
argument helps you but it” s your argument. ( No.
12-138; p.7 L.6)

(17) JUSTICE ALITO: See
thought that there would

I would have

there” d be an argu—
ment for saying that the first options principle
shouldn’ t apply to international —or to a bilateral
investment treaty. ( No.12-138; p.8 1.22)

(18) CHIEF JUSTICE ROBERTS: I don’ t
know that a sovereign would be anxious to submit
its sovereignty to three international law experts.
( No.12-138; p.61 L.7)

( 19) JUSTICE SOTOMAYOR: I don’t know
where in the record you would have enough to sur-
vive your argument. ( No. 15-777; p.8 L.9)

(20) MR. FLETCHER: So I think it will de-
pend on—on the circumstances of the case. ( No. 15
=777; p.24 L.14)

(16) ALITO I'm
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not sure GOL- ( ) o
DSTEIN
GOLDSTEIN o
(17) ALITO I would N
have thought GOLDSTEIN 2 o
o (18) (19)
ROBERTS SOTOMAYOR 1 o
don’ t know ( would) : Tt seems to me 1
o “ v don’tsee Idon’t know I’m not sure I don’t

”» [13

understand I don’ t think

” “ ” 13 - 19

think I believe o (20) o 2
FLETCHER I (
think ) o
o (1 think)
o (1)
(2)(6)(8) (10)
) (3 (0
2
BG VS. VS.
(12-138) (15-777)
10 11 7 5 8 7 48
0 4 1 4 0 1 10
6 3 4 1 0 1 15
15 14 10 8 7 8 62
11 2 0 8 0 2 23
23 18 7 21 1 13 83
65 52 29 47 16 32 241
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Legitimization and Delegitimizatin: Evidentiality Strategies
in Supreme Court Debate Discourse of the United States

XU Zhongyi' MAO Haoran®
(1. Zhejiang Yuexiu University of Foreign Languages Shaoxing Zhejiang 312000;
2. School of Foreign Languages Huaqiao University Quanzhou Fujian 362021)

Abstract: Based on the authentic international business cases of Supreme Court of the United States this pa—
per aims to analyze how speakers in court debate discourse legitimize their own arguments or delegitimize
their opponents’ arguments with different evidentiality strategies. The results show as follows: 1) Lawyers in
court debate discourse often legitimize their own arguments with evidentials from external or shared sources
especially for External Quotative Evidentials and Shared Inferential Evidentials; 2) Judges however tend to
question or delegitimize lawyers” arguments politely with evidentials from internal sources including Personal
Perceptual Evidentials and Personal Inferential Evidentials; 3) Lawyers should be prudent in using Personal
Inferential Evidentials as the number of this type of evidentials used by the lawyers from the losing party is
more than twice the number used by the lawyers from the winning party in both cases; 4) The employment of
evidentials from different sources helps to uncover the discourse intentions of the speakers as well as the
subjectivity objectivity and intersubjectivity of their legitimization and delegitimization strategies.

Key words: evidentiality; court debate discourse; legitimization; delegitimization; strategy



